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The Crime of Pyramid Schemes issued in Criminal Law Amendment 7 as a 
separate Crime, which makes that clarifing Pyramid selling and related Concept very 
important. Since Criminal Law Amendment 7 be formulated, the related 
Organizations haven’t given a clear Interpretation on how to apply. As the Range of 
Regulation on Pyramid selling is smaller than that of Administrative regulations, it 
also involves the Boundaries of the Crime of Pyramid schemes and Administrative 
violations of Pyramid schemes and Coordination of punishing mechanism. There is 
still question of whether on earth the crime of Pyramid selling, as a Statutory offense, 
should refer to the theory of Joint crime in general criminal law? Before the 
Introduction of Criminal Law Amendment 7,Judicial interpretation has formulated  
how to apply the law when there is a Coincidence between the Crime of Pyramid 
selling and other Crimes. However, the Interpretation of this Provisions exist many 
Problems, and Criminal Law Amendment 7 avoids the Problems. Therefore it is 
necessary to analyze the situation of Quantity of Crime on the Crime of Pyramid 
selling, in addition, how to apply the Counts and Sentencing in the condition of 
unit-commit crime demands further Study and so on. 
Besides the Introduction, the Paper includes five Parts: 
Chapter 1 : Based on the current Laws and Regulations and the defination of the 
selling Mode of Pyramid selling, it analyzes the Pyramid selling and the concepts of 
relevant Laws, Differentiates the Concept of Pyramid schemes marketing practice 
between domestic and foreign, Pyramid selling and Multi-level marketing. At the 
same time, in order to grasp the essence of Pyramid schemes, I will then analyze the 
Characteristics of Pyramid schemes, Similarities and Differences between Pyramid 
schemes and direct Sales, which will Provide clear, precise Concepts for the Analysis 
of Pyramid scheme. 
















Regulations and Criminal Laws of Pyramid Schemes. Second, it will find out the 
Boundaries between the Violation of direct Selling and Criminal Law, that will 
Define the Boundaries between the Violation of Pyramid Schemes and Criminal Law. 
Chapter 3 : Discuss on Organization and Leadership of Pyramid selling 
Activities, As criminal Legislation is characteristic with simplicity, relative clarity, it 
is necessary to Analyze the activities of Organization and Leadership of Pyramid 
selling, the Subject, Subjective  and so on more deeply. First, The article will discuss 
about the Elements of Organization and Leadership of Pyramid selling, then the 
situation of the Quantity of the Crime, Complicity form and so on. 
Chapter 4 : Discuss on the Crime of Multi-level marketing activities which is 
formulated as the Crime of Illegal management. This Paper argues that we should 
legislate criminally on Managing illegal Pyramid schemes. But on April 18,2001, the 
written reply that Supreme People’s Court gave is that how to determine the serious 
acts of Pyramid selling or Pyramid schemes disguised (the following being called 
Reply) does not apply it to Managing Illegal pyramid schemes. The article will 
Distinguish Managing illegal pyramid schemes from Organization and Leadership of 
Pyramid selling Activities firstly. Secondly, Analyze why Managing illegal pyramid 
schemes should be formulated as the Crime of Illegal Management, Finally, Analyze 
which legislative Form will be adopt.  
Chapter 5 : The Article try to make an comment of Legislation on the Crime of 
Pyramid schemes and give some advice to improve. First, the article will analyze the 
Congressive about the System of criminal Law of Pyramid schemes, that is the Form 
of Legislation, the Amount of Penalty, clear Range of criminal Penalties and so on in 
Criminal Law Amendment 7. The current System of criminal Law of Pyramid 
schemes has many Problems, in this Paper, The author will set out the Problems of the 
legislations on the system of criminal law of pyramid schemes. Finally, I will give 
Recommendations accordingly on the System of criminal Law of Pyramid schemes 




































目  录  
引  言 ......................................................................................................... 1 
第一章 传销犯罪的概述 .......................................................................... 2 




第二节 直销与传销 ..................................................................................................... 6 
一、直销的概念.................................................................................................... 6 
二、直销与传销的联系与区别............................................................................ 7 
第二章 传销行为的法律规制与犯罪化分析 .......................................... 8 
第一节 行政法规制的传销行为与刑法规制的传销犯罪行为 ................................. 8 
一、实然立法........................................................................................................ 8 
二、应然立法........................................................................................................ 9 
第二节 直销违规行为的立法规制 ........................................................................... 11 
一、直销违规行为的行政法规制...................................................................... 11 
二、直销违规行为的刑事法规制...................................................................... 12 
第三章 组织、领导传销活动罪研析 .................................................... 13 
























第三节 组织、领导传销活动罪共犯形态分析 ....................................................... 25 
一、主从犯.......................................................................................................... 26 
二、组织犯.......................................................................................................... 27 
第四章 以非法经营罪规制的传销犯罪研析 ........................................ 30 
第一节 非法经营罪与组织、领导传销活动罪的区别 ........................................... 30 
一、犯罪构成要件.............................................................................................. 30 
二、刑罚规定...................................................................................................... 30 




第五章 我国传销犯罪立法评析与完善 ................................................ 37 
第一节 我国对传销犯罪行为的规制的进步与缺陷 ............................................... 37 
一、我国传销犯罪行为刑法规制的进步性...................................................... 37 
二、我国传销犯罪行为刑法规制存在的主要问题.......................................... 37 




结  语 ....................................................................................................... 45 


















Preface ........................................................................................................ 1 
Chapter 1  Overview of The Crime of Pyramid Schemes ................... 2 
Subchapter 1  Pyramid Schemes and relevant concepts ........................................ 2 
Section 1  The origin and operation of pyramid schemes .................................... 2 
Section 2  The concept of pyramid schemes ........................................................ 2 
Section 3  The characteristics of the crime of pyramid schemes ......................... 4 
Subchapter 2  Direct Sales and Pyramid Schemes ................................................. 6 
Section 1  The concept of direct sales .................................................................. 6 
Section 2  The relations and differences of direct sales and pyramid schemes ... 7 
Chapter 2  The legal regulation and criminal analysis of pyramid 
schemes ................................................................................. 8 
Subchapter 1  Administrative regulations and criminal laws of pyramid 
schemes .............................................................................................. 8 
Section 1  Realistic legislations ........................................................................... 8 
Section 2  Legislations ought to be ...................................................................... 9 
Subchapter 2  The legislative regulations of the violation of diect sales ............. 11 
Section 1  The administrative regulations of the violation of direct sales ......... 11 
Section 2  The criminal laws of the violation of direct sales ............................. 12 
Chapter 3  The analysis of Organization and leadership of the crime 
of pyramid schemes ........................................................... 13 
Subchapter 1  Elements of Organization and leadership of the crime of pyramid 
















Section 1  Objective elements of Organization and leadership of the crime of 
pyramid schemes .............................................................................. 14 
Section 2  Subjective elements of Organization and leadership of the crime of 
pyramid schemes .............................................................................. 17 
Section 3  Object of Organization and leadership of the crime of pyramid 
schemes ............................................................................................ 19 
Section 4  Subject of Organization and leadership of the crime of pyramid 
schemes ............................................................................................ 20 
Subchapter 2  The Analyses of crime quantity on Organization and leadership 
of the Crime of Pyramid schemes ................................................. 23 
Section 1  Organization and leadership of the crime of pyramid schemes and 
Fraudulent crime .............................................................................. 23 
Section 2  Organization and leadership of the crime of pyramid schemes and 
The crime of selling fake and poor products ................................... 25 
Subchapter 3  The Analyses on joint crime of Organization and leadership of 
the crime of pyramid schemes ....................................................... 25 
Section 1  The principal and the accessory ........................................................ 26 
Section 2  Organizing offender .......................................................................... 27 
Chapter 4  The regulation of The Crime of Illegal Business 
Operations in Pyramid schemes ...................................... 30 
Subchapter 1  The differences between Illegal Business Operation and 
Organization and leadership of the crime of pyramid schemes . 30 
Section 1  Constitutive Elements of Crime ........................................................ 30 
Section 2  Provisions for criminal punishments ................................................ 30 
Subchapter 2  The Regulation of the crime of Illegal Business Operations in 
Multi-level marketing activities .................................................... 31 
Section 1  Being punished by the penalty .......................................................... 31 
















Section 3  Multi-level marketing activities being light punishment .................. 36 
Chapter 5  The Evaluation and Improvement on the regulation of 
Pyramid schemes ............................................................... 37 
Subchapter 1  The legislative progresses and defects in the regulation of 
Pyramid schemes ............................................................................ 37 
Section 1  The legislative progresses of Pyramid schemes ................................ 37 
Section 2  The legislative defects of Pyramid schemes ..................................... 37 
Subchapter 2  The improment on the regulation of Pyramid schemes ............... 38 
Section 1  Improve the Provisions for criminal punishments of Organization 
and leadership of the crime of Pyramid schemes ............................... 38 
Section 2  Determinate the offense aggravated by circumstances of 
Organization and leadership of the crime of Pyramid schemes definite
............................................................................................................ 39 
Section 3  Extent the subjective of Organization and leadership of the crime of 
pyramid schemes .............................................................................. 42 
Conclusion ............................................................................................... 45 


























引  言 
1 




问题，给我国市场经济、人民群众财产造成严重损害。自 1994 年 8 月国家
工商总局发出《关于制止多层次传销活动违法行为的通告》时，到 2001 年
4 月 18 日 高人民法院在给广东省高级人民法院《 高人民法院关于情节
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